03650.000125 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

« 

In re Application of: ) 

: Examiner: W. Markham 
ALAN SELLINGER ) 

: Group Art Unit: 1762 
Application No.: 09/749,006 ) 

Filed: December 27, 2000 j 

For: SELF-ASSEMBLY OF ) 
ORGANIC-DSfORGANIC 
NANOCOMPOSITE THIN FILMS ) 
FOR USE IN HYBRID ORGANIC : 
LIGHT EMITTING DEVICES ) 
(HLED) : 

U.S. Patent No. 6,861,091 : 

Issued: March 1, 2005 : March 31, 2005 

Office of Petitions 
Box DAC 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

REQUEST UNDER 37 C.F.R. § 1.705(d) 
FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT 

Sir: 

Patentees hereby request under 37 C.F.R. § 1.705(d) reconsideration and 
recalculation of the Patent Term Adjustment (PTA) for the above-identified patent. A 
check for $200.00 to cover the fee set forth in 37 C.F.R. § 1.18(e) for filing an application 
for patent term adjustment is enclosed. 

Pursuant to MPEP § 1002.02(b), it is believed that this Request should be 
directed to the Office of the Deputy Commissioner for Patent Examination Policy. 

For the following reasons, this patent is believed to be entitled to a PTA of 

829 days. 
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FACTS 



1 . The present patent application issued from Application No. 
09/749,006 filed on December 27, 2000. 

2. The present patent is not subject to any Terminal Disclaimers. 

3. A printout from the Patent Application Information Retrieval (PAIR) 
system (copy attached, with hand-marked corrections) indicates a U.S. Patent and 
Trademark Office (USPTO) delay period of 829 days (817 days for its delay in mailing out 
a Restriction Requirement, and 12 days for its delay in sending out the Notice of 
Allowance). This determination is not disputed. 

4. The PAIR system indicates an Applicant delay of 92 days for "workflow- 
drawings finished" on November 30, 2004. However, the USPTO did not require new 
formal drawings until the Notice of Allowance dated November 2, 2004. Applicant timely 
filed new formal drawings 28 days later, on November 30, 2004, and did not fail to engage 
in reasonable efforts to conclude prosecution of the application. Thus, the 92 day delay is 
disputed. 



ARGUMENT 



1 . It is respectfully submitted that the USPTO improperly charged 
Applicant with a 92 day delay for filing formal drawings in response to a requirement made 
by the Examiner in the Notice of Allowance dated November 2, 2004. The Notice of 
Allowance set a three month period for response, and Applicant hand-filed formal 
drawings only 28 days later, on November 30, 2004, well in advance of the three month 
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period for response. Applicant therefore respectfully submits that there was no delay on 
Applicant's part. 

2. 37 C.F.R. § 1.704(a) specifies that the period of adjustment will be 
reduced by a period equal to the period of time during which the applicant failed to engage 
in reasonable efforts to conclude prosecution of the application. 37 C.F.R. § 1.704(b) 
specifies that an applicant shall be deemed to have failed to engage in reasonable efforts to 
conclude prosecution of the application "for the cumulative total of any periods of time in 
excess of three months that are taken to reply to any notice or action by the Office making 
any rejection, objection, argument, or other request, measuring such three-month period 
from the date the notice or action was mailed or given to the applicant". Here, the USPTO 
issued a Notice of Allowance on November 2, 2004 including a requirement for new 
formal drawings, to which Applicant responded 28 days later, well within the three month 
period set forth in § 1.704(b). Accordingly, Applicant respectfully submits that the delay 
charged to Applicant is in error and should be withdrawn. 



RELIEF REQUESTED 



Reconsideration of PTA is respectfully requested, so as to omit the 92 days 
charged to Apphcant for a delay in the filing of formal drawings, which were filed in direct 
response to the Notice of Allowance dated November 2, 2004, thereby resulting in a Patent 
Term Adjustment of 829 days. 



Patentee's undersigned attorney may be reached in our Costa Mesa office by 
telephone at (714) 540-8700. All correspondence should continue to be directed to our 
address given below. 

Respectfully submitted. 



Attorney for Patentee 
Michael K. O'Neill 
Registration No. 32,622 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 101 12-3801 
Facsimile: (212)218-2200 



CA_MAIN 94133V1 
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